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DAVID R. ZARO (BAR NO. 124334) 
TIM C. HSU (BAR NO. 279208) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
865 South Figueroa Street, Suite 2800 
Los Angeles, California 90017-2543 
Phone:  (213) 622-5555 
Fax:  (213) 620-8816 
E-Mail:  dzaro@allenmatkins.com 

thsu@allenmatkins.com 
 
EDWARD G. FATES (BAR NO. 227809) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
One America Plaza 
600 West Broadway, 27th Floor 
San Diego, California 92101-0903 
Phone:  (619) 233-1155 
Fax:  (619) 233-1158 
E-Mail:  tfates@allenmatkins.com 

Attorneys for Receiver 
THOMAS A. SEAMAN 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
STEVE CHEN, USFIA, INC., 
ALLIANCE FINANCIAL GROUP, 
INC., AMAUCTION, INC., ABORELL 
MGMT I, LLC, ABORELL ADVISORS 
I, LLC, ABORELL REIT II, LLC, 
AHOME REAL ESTATE, LLC, 
ALLIANCE NGN, INC., APOLLO 
REIT I, INC., APOLLO REIT II, LLC, 
AMKEY, INC., US CHINA 
CONSULTATION ASSOCIATION, and 
QUAIL RANCH GOLF COURSE, LLC, 
 

Defendants. 
 

Case No. 2:15-CV-07425-RGK- 
 
DECLARATION OF THOMAS A. 
SEAMAN IN SUPPORT OF MOTION 
FOR ORDER:   
1)  SETTING CLAIMS BAR DATE;  
2)  APPROVING CLAIM FORMS;  
3)  APPROVING CLAIMS 

ENGAGEMENT OF THIRD 
PARTY CLAIMS PROCESS; AND 

4)  APPROVING ENGAGEMENT OF 
THIRD PARTY CLAIMS 
ADMINISTRATOR 
 
Date: March 5, 2018 
Time: 9:00 a.m. 
Ctrm: 850 

255 E. Temple St., Los Angeles 
Judge: Hon. R. Gary Klausner  
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I, Thomas A. Seaman, declare: 

1. I am the permanent receiver for Defendants USFIA, Inc., Alliance 

Financial Group, Inc., Amauction, Inc., Aborell Mgmt I, LLC, Aborell 

Advisors I, LLC, Aborell REIT II, LLC, Ahome Real Estate, LLC, Alliance 

NGN, Inc., Apollo REIT I, Inc., Apollo REIT II, LLC, Amkey, Inc., US China 

Consultation Association, Quail Ranch Golf Course, LLC, and their subsidiaries and 

affiliates (collectively, "Receivership Entities"). 

2. This declaration is made in support of my Motion for Order: 1) Setting 

Claims Bar Date; 2) Approving Claim Forms; 3) Approving Claims Process; and 

4) Approving Engagement of Third Party Claims Administrator.  I have personal 

knowledge of the facts set forth herein and, if called as a witness, could and would 

testify to such facts under oath. 

I. FACTUAL BACKGROUND 

A. My Work to Develop the Claims Process 

3. In formulating procedures for the administration of claims, my goal is to 

find an efficient and cost effective means to verify and validate investor and creditor 

claims.  In a best case scenario, a receiver transmits the receivership entity's estimated 

claim amounts to claimants as part of the proof of claim form and simply seeks 

confirmation of the claim information.  In other cases, a receiver may request claim 

information from investors or creditors and then match the information received from 

such claimants with information found in the records of the receivership entities or 

backup information provided by claimants.  Here, these approaches are likely not 

feasible because, among other things, this was an online fundraising scheme 

potentially involving several hundred thousand investor accounts and there are not 

reliable, detailed records reflecting who invested and how much was invested by any 

one individual investor. 

4. Three additional factors impact the claims review process in this case.  

First, a significant number of investors did not invest directly with the Receivership 
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Entities, but rather invested through other individuals and entities.  That is, many 

investors gave their money to an individual who may have pooled the money from 

multiple investors for a lump sum deposit with the Receivership Entities.  This makes 

the process of matching claims to deposits far more complicated as the Receivership 

Entities' records do not accurately reflect each individual investor's payment. 

5. Second, there are tens of thousands of investors from many countries 

around the world, the records indicate that many of these investors speak different 

languages.  This makes the cost of all phases of the claims process, including 

manually reviewing claims, extremely expensive. 

6. From the outset of the case, I have tried to locate accurate information 

concerning the identity of investors as well as the amount of claims.  As significant 

investigation and review of the Receivership Entities' records, I learned of the so-

called "back office" database.  This database contains a vast number of member 

accounts, however, it is uncertain whether such information accurately reflects 

complete individual contact or account information.  It is also unclear whether the 

over 200,000 accounts reflected on the database correlate to unique investors (i.e., do 

individual investors have many accounts based on multiple investments or just one 

account?). 

7. Since the outset of the case, I have worked with Berkeley Research 

Group ("BRG"), first to image and preserve the electronic records and then to work 

with me to analyze the databases.  As part of their work, BRG studied whether the 

databases could be used as the basis for a web-based investor claims process.  Based 

on the combination of information obtained, I determined that it is possible that the 

Receivership Entities' databases may be useful in identifying unique individual 

investors, however, this theory will need to be tested through the below described 

claims process. 

8. Through my forensic accounting process, I additionally gathered 

information relevant to the claims process from banking institutions, individual 
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investors, and third parties.  Combining the information gathered from the databases 

and the records accumulated in connection with the forensic accounting, I believe that 

I now have sufficient resource materials to verify the amounts of some of the investor 

claims and to engage in a productive claims process. 

9. In light of the foregoing, I developed the proposed claims process with 

an eye toward cost-effective claims processing, taking into account both the attributes 

of the likely claimants and the information available.  In considering how to proceed, 

I considered the fact that: (a) the Receivership Entities' money raising scheme was 

largely propagated online and by word of mouth; (b) investor physical address data 

remains largely incomplete; (c) there are a large number of investors located both in 

the United States and other countries; (d) there were a myriad of ways in which funds 

were received by the Receivership Entities (via wires, checks, credit cards, and cash); 

(e) some investments were made indirectly (i.e., via leaders and/or other salespeople 

and distributors; and (f) many investments were relatively small. 

B. Selection of Claims Administrator 

10. To facilitate a cost effective claims process, I believe that in addition to 

BRG, retention of third party claims processor and administrator is needed to develop 

and host an online web-based platform or portal for claims submissions.  Once the 

claims processor has captured the proof of claims, then that information can be turned 

over to BRG, who will use their existing knowledge of "back office" database system,  

other company records and the data that I have accumulated to analyze and compare 

the proof of claims data.  Accordingly, I worked to locate a third party claims 

administrator with particular expertise in web-based claims processing as well as 

electronic payment and web-based database capabilities to address large numbers of 

investors located around the world. 

11. I have surveyed a number of prospective claims processors and 

considered those with experience with automated web-based claims processing who 

were also capable of handling a large volume of potential claims.  I selected Epiq 
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Systems ("EPIQ") based on the breadth and depth of their experience in other large 

and complex matters and their reasonable cost proposal.  Considering their 

government settlement experience alone, EPIQ has distributed over $2.7 billion of 

assets, including in the SEC v. American International Group Inc. case, where EPIQ 

mailed 1.6 million notices and distributed $843.3 million dollars to over 520,000 

claimants in one of the largest SEC Fair Funds distributions to date.  EPIQ has 

proprietary systems and technologies that are designed to accommodate claim form 

customization.  In addition, EPIQ has the ability to process claims in several 

languages and they have the technical, core competencies and system security to 

assist me with this claims process. 

12. EPIQ's proposed contract with regard to phase one of the below 

described claims process is attached hereto as Exhibit B and incorporated herein by 

this reference.   

13. As noted above, once EPIQ gathers the proof of claims data, they will 

turn it over to BRG for claims analysis and processing.  Attached hereto as Exhibit C  

is a true and correct copy of BRG's proposed contract for the first phase of work.   

14. I have carefully assessed the proposals from BRG and EPIQ and believe 

there is no duplication of work and that their coordinated work will allow for cost 

effective claims processing.  In addition to these vendor costs, I anticipate some of 

Allen Matkins' and my time will be required primarily to assist in the start-up and 

oversight of phase one and to develop phase two of the claims review and approval 

processes.   

II. CLAIMS PROCESS AND CLAIMS BAR DATE 

15. The proposed claims process will be broken down into phases so that I 

can first assess the quality and quantity of information received in phase one before 

committing to the means and methods for economically reviewing the claims in phase 

two. 
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A. Summary and Timeline 

16. While I believe the records obtained and compiled will ultimately 

contain the identity of most investors, there are particular challenges with investors 

(a) who invested through Leaders or others, (b) who invested with cash, and/or 

(c) whose records may not reconcile to those I compiled.  Because of these 

challenges, in order to determine the amount invested by each claimant and formulate 

a recommendation for making distributions to investors, I must have a better 

understanding of the number of claimants and the reliability of the data before 

commencing an analysis as to the allowance of each claim.  As such, I first seek 

approval of the phase one of the claims process in which we gather and preliminarily 

assess the number and nature of claims and the reliability of the data.   

17. I propose the following timeline for phase one of the claims process: 

TASKS DUE DATE1 

1. Develop Online Claim Portal and Develop 
Database for Claims Process 

30 Days after Court Order 

2. Send Proof of Claim ("POC") Email Notice 30 Days from Court Order 
3. Claims Filing Deadline (aka Claims "Bar 

Date") 
(No sooner than) 60 Days from POC 
email notice 

4. Process Data and POCs (download and log 
claims – this does not involve claims review) 

60 Days from POC email notice 
(continuous) 

5. Exception Reporting and Audits 90 Days from Bar Date 
6. File Report to Court on Claims Process and 

Proposal for Phase Two  
120-150 Days from Bar Date 

18. Details of the foregoing timeline are as follows: 

1. Develop Online Proof of Claim ("POC") Filing Website - 

a) Establish an on-line POC portal in both English and Mandarin. 

                                           
1 If any of the tasks subsequent to the claims filing deadline can be completed faster, the 

Receiver will move forward prior to the "Due Date" presented herein.  The estimates are 
conservative in case the volume of claims received is high and/or the claims received are 
complicated. 
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b) Establish a web page with answers to frequently asked 

questions and directing questions to a designated email address. 

2. Send POC Email Notice - send out proof of claims form notices 

with claims bar date to potential claimants and investors via 

electronic mail and publication (see details below). 

a) For investors, the electronic mail contact information obtained 

from the Receivership Entity records including the back office 

database will be used to generate notices.   

b) For other potential claimants, the Receiver will send notices to 

known employees at the Receiver's takeover, known 

Receivership Entity vendors, and government agencies. 

c) Prospective claimants will be assigned a unique identifier with 

a specific link to the online claim form website and will be 

encouraged to electronically file their proofs of claim, but, 

alternatively, will be able to mail in a physical proof of claim 

form. 

d) A copy of the notice, a link to the claim form website and a 

PDF of the claim form itself will be posted to the receivership 

website.  The Receiver will also publish the claims bar date as 

further discussed below. 

3. Process Data and POCs – claim forms and supporting 

documentation received will be downloaded and logged (not 

reviewed) during this process.  Claims will be downloaded and 

logged on a continuous basis.  However, so to not incur the 

variable costs associated with manual review of claims until the 

universe of claimants is understood, claims will not be processed 

until after the claims bar date. 
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4. Exception Reporting and Audits – claims will be reviewed for 

completeness and ineligible conditions, partially or entirely 

duplicate claims, undocumented, deficient or inconsistent 

conditions will be identified and evaluated.  EPIQ will transmit the 

proof of claims data to BRG and BRG will attempt to compare the 

information contained on each proof of claim with the electronic 

data on the "back office" database system.  BRG will create 

reports reflecting their findings. 

5. Deficiency Notifications – notices regarding any exception 

reporting and initial audit results will be developed.  Claimants 

who receive notice of a deficiency will have 20 days from the date 

of the Deficiency Notifications to respond and address 

deficiencies. 

6. File Motion to propose Phase Two Processing – The Receiver 

will use the reports from EPIQ and BRG to develop a proposal for 

the second phase of claims processing and will file such proposal 

with the Court.   

B. Claims Bar Date and Notices 

19. I request the Court enter an order establishing a date that is the first 

business day that is approximately 90 days after approval of this Claims Motion as the 

date by which proofs of claims against the Receivership Entities must be submitted to 

me as a prerequisite to being considered to receive a distribution from the estate's 

assets.  I propose providing notice of the claims bar date by email, on the receivership 

website and by publishing notice twice 60 days before the bar date, once in USA 

Today and once in The Wall Street Journal Asia (the version of the Wall Street 

Journal published in most major Asian cities).  In addition, 60 days before the Bar 

Date, I will cause an email to be sent to each identified investor and each known non-

investor creditor with a link to the claim form website and the claim form.  Finally, I 
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will also post the notice, a link to the claim form website and a copy of the physical 

claim form itself prominently on my receivership website. 

C. The Claim Form 

20. Attached hereto as Exhibit A is my proposed claim form for investors 

and creditor claimants.  Claimants will be encouraged to complete the claims process 

via an online portal and will be instructed to upload supporting documentation.2  

Detailed instructions for completing the claim form are provided on page two of the 

form itself and will also be included in the email notification.   

D. Claims Review 

21. Once the universe and magnitude of claims are determined, I, with the 

assistance of the third party claims administrators, will determine an appropriate 

claims review strategy.  Claims review is one of the most cost-intensive and variable 

parts of the process.  Based on the number of potential claimants, there may be a point 

at which the costs outweigh the benefits in terms of providing the maximum recovery 

to investors. 

22. If the number of claims is manageable and the claimants provide 

sufficient data to conduct an automated analysis, then I may propose that BRG 

proceed with an automated claims review process in order to determine the allowed 

amount of each claim.  If the quality of data does not allow for automated claims 

review, then I will work with BRG and counsel to develop a review process that is 

cost effective.  Of course, depending on the number of claims and the available data 

from investors, it may not make economic sense to try and reach a firm number for 

each claimant.  Instead, it may be more cost effective to simply determine that the 

                                           
2 Many investors signed up and transferred their funds to Receivership Entities through an 

online platform.  Therefore, it is reasonable and not unduly burdensome to encourage 
them to submit their claims via an online claims portal.  If, however, they prefer to 
submit claims in paper form, they can download the claim form and mail it in along with 
their supporting documents. 
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claimant is a bona fide investor and place investors into broader claims tranches for 

purposes of making distributions.   

23. Under any circumstance, I will seek Court approval before moving 

forward with such a claims determination methodology. 

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. 

Executed this 17th day of January, 2018, at Orange County, California. 

 
THOMAS A. SEAMAN 
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Receiver ID No.   Name of Claimant: _________________________________ 

Type of Claim:  

The shaded area is for Receiver's office use only 

CLAIM FORM 

Securities and Exchange Commission vs. Steve Chen, USFIA Inc., Alliance Financial Group, Inc. 

(AFG), Amauction, Inc., Aborell Mgmt I, LLC, Aborell Advisors I, LLC, Aborell REIT II, LLC, 

AHome Real Estate, LLC, Alliance Financial, Inc., Apollo REIT I, Inc., Apollo REIT II, LLC, Amkey 

Inc., US China Consultation Association, and Quail Ranch Golf Course, LLC 

CASE NUMBER CV 15-07425 (RGK)(GJSx) 

 

THE SUBMISSION OF A CLAIM DOES NOT GUARANTEE YOU WILL RECEIVE A 

DISTRIBUTION OF ANY AMOUNT.  THE CLAIM MUST BE REVIEWED BY THE 

RECEIVER AND ALLOWED BY THE COURT.  CLAIMANTS WILL RECEIVE NOTICE 

AND THE OPPORTUNITY TO RESPOND IF THE RECEIVER DISAGREES WITH THE 

AMOUNT STATED ON THEIR CLAIM.  FOR CLAIMS THAT ARE ALLOWED, 

DISTRIBUTIONS WILL BE SUBJECT TO FURTHER ORDER OF THE COURT.  THE 

AMOUNT DISTRIBUTED WILL DEPEND ON THE TOTAL AMOUNT OF ALLOWED 

CLAIMS AND THE TOTAL ASSETS AVAILABLE FOR DISTRIBUTION.  DISTRIBUTIONS 

FROM THE RECEIVERSHIP ESTATE MAY HAVE TAX CONSEQUENCES TO YOU.  THE 

RECEIVER RECOMMENDS THAT YOU CONSULT WITH YOUR FINANCIAL ADVISOR.  

THE RECEIVER DOES NOT PROVIDE TAX ADVICE. 

Title 18, United States Code, Section 1001, makes it a crime to make a materially false, fictitious or 

fraudulent statement or representation in connection with a case, proceeding or matter within the 

jurisdiction of the Judicial Branch of the Government of the United States.  The penalty for 

making a materially false, fictitious or fraudulent statement or otherwise violating 18 U.S.C. 

Section 1001 is up to 5 years in jail. 

 

DEADLINE FOR SUBMITTING CLAIMS: (TBD)  

ELECTRONIC CLAIMS NOT RECEIVED BY 11:59 P.M. ON  (TBD) WILL BE 

DISALLOWED.  FAILURE TO SUBMIT A CLAIM WILL RESULT IN YOUR CLAIM 

BEING DISALLOWED AND WILL EXTINGUISH ANY AND ALL RIGHTS YOU MAY 

HAVE TO RECEIVE A DISTRIBUTION FROM THE RECEIVERSHIP ESTATE. 

 

 

 

 

 

 

 

 

 

A link to the electronic version of this claim form can be found on the receivership website: 

www.usfiareceiver.com. 
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Instructions for Completion of this Claim Form (PLEASE READ CAREFULLY): 

1. All claimants must complete Section I and Section X.  Upon completing Section I below, all claimants 

must complete all additional sections as directed in Section I.  Failure to follow instructions on this claim 

form may result in rejection or disallowance of your claim.  If you received the claims notice via email, 

enter the email address at which you received the notice into Section II below. If you did not directly 

receive a claims notice via email, you must enter a valid email address into Section II below. 

2. All claimants must provide documentation in support of their claims.  If you are an investor, ONLY 

provide copies of the following (see Section VII below for further instructions regarding acceptable 

supporting documentation): 

a. Proof of Identification; 

b. Any/all bank records supporting actual payment(s) made to the Defendants or Relief Defendants 

listed above or their affiliates; 

c. Any/all bank records supporting actual payment(s) received from the Defendants or Relief 

Defendants listed above or their affiliates; 

d. IF and only if you made or received payment indirectly through a (distributor / leader / sponsor / 

upline) or other individual and you have written correspondence with that individual, you may 

provide a copy thereof. 

You are required to provide copies of all payment documentation supporting your claim; claims 

submitted without sufficient supporting documentation may be disallowed.  

3. If you are an investor and if your investment was made in the name of more than one individual or entity, 

please complete a separate claim form for each name and/or entity.  However, if you made multiple 

investments under one individual or entity name, please include all information for all of your 

investments on one claim form. 

4. If you are an investor, and if you paid via check or credit card and your check or credit card charge was 

rejected, reversed, charged back, did not clear or otherwise did not go through, do NOT include the 

original payment (which was reversed) on your claim.  

5. If you are a trade creditor, employee or other claimant, you are required to provide sufficient 

documentation supporting your claim; claims submitted without sufficient supporting documentation 

may be disallowed. 

6. Please upload copies only and retain your original records; materials provided to the Receiver will not be 

returned to you.  The Receiver will not provide conformed copies of completed claim forms.   

7. If your contact information changes after you submit this claim form, you must send your new contact 

information to claims@usfiareceiver.com. 

8. All currency data must be entered into the claim form in the form of currency with which you invested 

(e.g., Hong Kong Dollars if Hong Kong Dollars were invested, US Dollars if US Dollars were invested, 

etc.).  All other data must be entered into the claim form in English with one exception – if your 

registered name is in Mandarin – please ALSO enter your registered name in Mandarin. 

9. Failure to provide accurate information, including omission of amounts paid or received by you, may 

result in your entire claim being denied. 

10. There is no charge for submitting a claim.  If you are told by someone there is a charge associated with 

submitting a claim and instructed to pay the charge to that person, please contact the Receiver at 

claims@usfiareceiver.com.
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SECTION I 
Type of Claim 

A. I am submitting a claim as an/a (must check only one box): 

 Investor (if selected, must complete Section II through Section VII below) 

 Employee (if selected, must complete Section II and Section VIII below) 

 Trade Creditor (if selected, must complete Section II and Section IX below) 

 Contracted Employee (if selected, must complete Section II and Section IX below) 

 Other.  If Other, provide explanation:   

 

 

______________________________________________________________________________ 

SECTION II 
Claimant Contact Information  

A. The Person or Entity Who Made the Investment (must complete all information requested 

below): 

Individual investor name as it appears in your payment records: 

First Name:  MI:  Last Name: 

                               

Or 

Entity Name:     

                               

Individual investor name as it appears in the database [how you registered]: 

First Name:  MI:  Last Name: 

                               

OR 

Entity Name:     

                               

Mandarin character registered name (if applicable): 
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Member ID/ Account Number for Gemcoin, AHome, Amkey, or other (if multiple, provide all with a 

comma in between ID’s): 

 

 

SECTION III 
Investor Claim Payment Information 

A. What method of payment did you use and to whom did you make payment?  Please review 

all options prior to answering and check only the applicable boxes. Please provide payment 

details in Section IV below. 

 I made a cash, check, or wire payment directly into the following Defendant (and/or 

affiliated) entities’ bank accounts located in the United States: 

 AHome Real Estate 

 Alliance Financial Group/ Alliance NGN 

 Ally Investors 

 Amauction 

 Amkey 

 Apollo REIT / Aborell REIT 

 Chenne Corp  

 Steamfont  

 USFIA  

 Other Entity (must provide name of entity here):  

 

 

 

                               

                               

Street Address: 

                              

City:  State:  ZIP Code: 

                               

Country: 

                               

Telephone Number:  

              

E-Mail Address (REQUIRED): 
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 I made a cash, check, or wire payment directly into the following entities’ bank accounts 

located outside of the United States (for example, HSBC bank accounts in the name of): 

 AHome Real Estate 

 Alliance Financial Group/ Alliance NGN 

 Ally Investors 

 Amauction 

 Amkey 

 Apollo REIT / Aborell REIT 

 Chenne Corp  

 Steamfont  

 USFIA  

 Other Entity (must provide name of entity here):  

 

 

       I made a credit card payment directly to: 

 AHome Real Estate 

 Alliance Financial Group/ Alliance NGN 

 Ally Investors 

 Amauction 

 Amkey 

 Apollo REIT / Aborell REIT 

 Chenne Corp  

 Steamfont  

 USFIA  

 Other Entity (must provide name of entity here):  

 

 

Provide last four digits of credit card number used for payment (REQUIRED):  

 

 I made payment directly to another Person - a “Leader,” “Sponsor,” “Upline,” “Distributor,” 

or other individual.  (MUST provide information requested below.) 

Name of person you paid and his/her contact information:  

First Name:  MI
: 

 Last Name: 

                               

                   

                   

    

Exhibit A - Page 14

Case 2:15-cv-07425-RGK-PLA   Document 300-1   Filed 01/29/18   Page 5 of 27   Page ID
 #:8609

DR
AF

T



 

Page 6 of 11 

 

                               

Name on bank account of person you paid (if different from name provided above and if known): 

Name:     

                               

Name of bank of person you paid (if known): 

Last four digits of bank account of person you paid (if known):  

 

 

B. Did you receive ANY payment from or through ANY Defendant (and/or affiliated) entities, 

the Global Cash Card method, any other investor or ANY other source affiliated with your 

investment? (May include return of investment, interest, bonus, dividends, refunds, etc.) 

OR 

Entity Name: 

E-Mail Address: 

                                

Street Address: 

                              

City:  State:  ZIP Code: 

                               

Country: 
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 Yes – I received a payment(s) directly from (select all that apply - all payments MUST be listed in 
Section V below): 

 AHome Real Estate 

 Alliance Financial Group/ Alliance NGN 

 Ally Investors 

 Amauction 

 Amkey 

 Apollo REIT / Aborell REIT 

 Chenne Corp  

 Steamfont  

 USFIA 

 Other entity (must include name below): 

 Other investor/ distributor (MUST provide Name and Email, Address, City, State, Zip – include 

extra pages if necessary):  

First Name:  MI  Last 

                               

_______________________________________________________________ 

    Other Method (explain):   

___ 

________________________________________ 

                               

OR 

Entity Name: 

                               

E-Mail Address: 

                                

Street Address: 

                              

City:  State:  ZIP Code: 

                               

Country: 

                               

                               

 No – I did not receive any payments associated with my investment. 

Exhibit A - Page 16

Case 2:15-cv-07425-RGK-PLA   Document 300-1   Filed 01/29/18   Page 7 of 27   Page ID
 #:8611

DR
AF

T



 

Page 8 of 11 

 

C. Did you receive ANY non-monetary product, bonus, prize, reward or other form of 

merchandise from or through ANY Defendant (and/or affiliated) entities? 

 

 Yes – I received product, bonus, reward or prize (s).  All items received MUST be listed in Section VI 
below: Includes – amber, jewelry, purse or bag, electronics, car, or other items. 

 

 No – I did not receive any non-monetary product or merchandise associated with my investment. 

SECTION IV 
Amount Paid by Investor to USFIA or other entity or person 

LIST EACH INDIVIDUAL PAYMENT SEPARATELY (attach additional page if necessary): 

 

 
Payment 

Date 

Currency 

of 

Payment 

(USD, 

HKD, 

EUR, 

GBP, 

CHF) 

Payment 

Amount 

Payment 

Method 
(check, 

wire, cash, 

credit card, 

other) 

Name of Entity / 

Individual who 

Received Your 

Payment 

Name of  Bank 

Account into 

Which Your 

Funds Were 

Transferred 

Bank 

Account 

Number 

(into which 

your funds 

were 

transferred 

– include 

last four 

digits) 

Country in 

which  Bank 

Account is 

located (USA, 

Hong Kong, 

other) 

1         

2         

3         

4         

5         

6         

7         

8         

9         

10         

11         

12         

13         

14         

15         
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SECTION V 
Amount of Payments Received by Investors  

AMOUNT OF PAYMENT RECEIVED BY YOU (LIST EACH INDIVIDUAL PAYMENT 

SEPARATELY) (attach additional page if necessary): 

 

Date 

Received 

Amount 

Received by you 

Type of Payment 

Received by you (Check, 

Wire, Cash, Electronic, 

Other) 

Source of Payment Received 

by you  

Bank Account 

Number (from which 

you received payment 

(if known - include 

last four digits) 

1      

2      

3      

4      

5      

6      

7      

8      

9      

10      

SECTION VI 
List of Non-Monetary Items Received by Investors  

LIST OF NON-MONETARY PAYMENT RECEIVED BY YOU (LIST EACH INDIVIDUAL 

ITEM SEPARATELY) (attach additional page if necessary): 

 Date 

Received 
Item Description 

Approximate 

Value  

Purpose for receipt 

(Gift, reward, bonus, prize, if 

other provide explanation) 

1     

2     

3     

4     

5     

6     
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SECTION VII 
Documentation and Support from Investors  

A. Provide a copy of your Driver’s License, Passport or government-issued Identification 

Card. 

B. The following payment supporting documentation is REQUESTED to assist with your 

claim review.  The supporting documentation is dependent upon the method with which 

you made your payments, and you are strongly encouraged to provide this information.  

Lack of sufficient supporting documentation may cause your claim to be disallowed.   

 

1. Check – A copy of the cancelled check (both front and back sides) and supporting bank 

statement showing cancelled check clearing the bank.  If you do not have this 

information, you should request it from your banking institution. 

2. Wire – A copy of the wire transfer form and supporting bank statement showing wire 

clearing the bank.  If you do not have this information, you should request it from your 

banking institution. 

3. Cash/Cashier’s Check/Money Order – Provide copy of the deposit receipt/slip (if made 

directly into a bank account), cashier’s check, money order and/or remittance slip along 

with supporting bank statement showing withdrawal. 

4. Credit Card – A copy of your statement showing the charge.  

5. Other – Bank records sufficient enough to verify payment was made. 

 

SECTION VIII 
Payroll Claims  

A. EMPLOYEES 

1. Amount of compensation owed:  

$  

2. Period(s) for which compensation is due:  

 

  

3.   Provide copy of last payment from the company. 

All claimants claiming to be an employee must provide proof of employment (e.g., agreement, prior W2, 

etc.).  If you were a 1099 contracted employee, your claim must be included in Section VIII below (not 

in this Section VII). 

From: MM-DD-YYYY                                                        To: MM-DD-YYYY  

 

 

 

  –   –         –   –     
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SECTION IX 
Other Claims  

A. OTHER CLAIMANTS  

1. Please list and explain the amount of this claim and how this claim arose (use extra sheet if 

necessary) – MUST ALSO PROVIDE COPY OF ALL INVOICES, CONTRACTS, OTHER 

DOCUMENTATION SUPPORTING THIS CLAIM: 

Date of Claim / Service / 

Delivery of Goods / 

Contract 

Amount of Claim 

(e.g., Invoice/Bill) 

Description of Claim / Contract and/or 

Service / Goods Provided 

   

   

______________________________________________________________________________ 

SECTION X 
Payment Election and Signature  

I select to receive any distribution payment, if applicable, via: 

 

    Check – I understand a physical check will be mailed to my address provided herein.    

    PayPal – I agree all fees associated with my PayPal payment will be deducted from my distribution. 

 My PayPal account information is as follows:  

By signing this Proof of Claim form, I am declaring under penalty of perjury, that the information 

in the document is true and correct and that I have the legal authority to sign and submit the 

claim.   

 

Date   –   –   

  MM  DD  YY 
 

  

Signature 

   

Printed Name 

Warning: Title 18, United States Code, Section 1001, makes it crime to make a materially false, 

fictitious or fraudulent statement or representation in connection with a case, proceeding or 

matter within the jurisdiction of the Judicial Branch of the Government of the United States.  The 

penalty for making a materially false, fictitious or fraudulent statement or otherwise violating 18 

U.S.C. Section 1001 is up to 5 years in jail. 

E-Mail Address: 
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EPIQ SYSTEMS 
 

STANDARD SERVICES AGREEMENT 
 
This Standard Services Agreement is being entered into by and between the undersigned parties, referred 
to herein as “Epiq” and “Client” as of the Effective Date, as defined below.  In consideration of the 
premises herein contained and of other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 
 
 General Terms and Conditions 
 
1.  Services. 
 
In accordance with the charges, terms and conditions contained in this agreement and in the schedule(s) 
attached hereto (collectively, the “Agreement”), Epiq agrees to furnish Client with the services set forth 
on The Services Schedule hereto (the “Services”).  Services will be provided on an as needed basis and 
upon request or agreement of Client.  Charges for the Services will be based on the pricing schedule 
provided to Client hereto (the “Pricing Schedule”).  The Pricing Schedule sets forth individual unit 
pricing for each of the Services provided by Epiq and represents a bona fide proposal for that Service.  
Client may request separate Services or all of the Services reflected in the Pricing Schedule.   
 
2.  Term. 
 
This Agreement shall become effective on the date of its acceptance by both Epiq and Client; provided, 
however, Epiq acknowledges that court approval of its engagement may be required in order for Epiq to 
be engaged.  The Agreement shall remain in effect until terminated by either Client or Epiq upon thirty 
(30) days’ prior written notice to the other party.  
 
3.  Charges. 
 
3.1 For the Services and materials furnished by Epiq under this Agreement, Client shall pay the fees, 

charges and costs set forth in the Pricing Schedule.  Epiq will bill Client monthly.  All invoices 
shall be due and payable upon receipt. 

 
3.2   Epiq reserves the right to make reasonable increases to the unit prices, charges and professional 

service rates reflected in the Pricing Schedule on an annual basis effective January 2, 2018.  If such 
annual increases exceed 10% from the prior year’s level, Epiq shall provide sixty (60) days’ prior 
written notice to Client of such proposed increases. 

 
3.3   Client agrees to pay Epiq for all materials necessary for performance of the Services under this 

Agreement (other than computer hardware and software) and any reasonable out of pocket 
expenses including, without limitation, transportation, long distance communications, printing, 
photocopying, fax, postage and related items.   
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3.4 Client shall pay or reimburse all taxes applicable to services performed under this Agreement and, 
specifically, taxes based on disbursements made on behalf of Client, notwithstanding how such 
taxes may be designated, levied or based.  This provision is intended to include sales, use and 
excise taxes, among other taxes, but is not intended to include personal property taxes or taxes 
based on net income of Epiq. 

 
3.5   Client shall pay to Epiq any actual charges (including fees, costs and expenses as set forth in the 

Pricing Schedule) related to, arising out of or resulting from any Client error or omission.  Such 
charges may include, without limitation, print or copy re-runs, supplies, long distance phone calls, 
travel expenses and overtime expenses for work chargeable at the rates set forth on the Pricing 
Schedule. 

 
3.6  In the event of termination pursuant to Section 2 hereof, Client shall be liable for all amounts then 

accrued and/or due and owing to Epiq under the Agreement. 
 

 
4.  Confidentiality. 
 
Client data provided to Epiq during the term of this Agreement in connection with the Services (“Client 
Data”) shall be maintained confidentially by Epiq in the same manner and to the same level as Epiq 
safeguards data relating to its own business; provided, however, that if Client Data is publicly available, 
was already in Epiq’s possession or known to it, was required to be disclosed by law, was independently 
developed by Epiq without use or reference to any Client Data, or was rightfully obtained by Epiq from 
a third party, Epiq shall bear no responsibility for public disclosure of such data.  Client agrees that Epiq 
shall not be liable for damages or losses of any nature whatsoever arising out of the unauthorized 
acquisition or use of any Client Data or other Client materials provided to Epiq in the performance of 
this Agreement.  
 
 
5.  Title to Property. 
 
Epiq reserves all property rights in and to all materials, concepts, creations, inventions, works of 
authorship, improvements, designs, innovations, ideas, discoveries, know-how, techniques, programs, 
systems and other information, including, without limitation, data processing programs, specifications, 
applications, processes, routines, sub-routines, procedural manuals and documentation furnished or 
developed by Epiq for itself or for use by Client (collectively, the “Property”).  Charges paid by Client 
do not vest in Client any rights to the Property, it being expressly understood that the Property is made 
available to Client under this Agreement solely for Client's use during and in connection with each use 
of the Epiq equipment and services.  Client agrees not to copy or permit others to copy any of the 
Property. 
 
6. Disposition of Data. 
 
6.1 Client is responsible for the accuracy of the programs and Client Data it provides or gives access 

to Epiq and for the output resulting from such data.  Client shall initiate and maintain backup files 
that would allow Client to regenerate or duplicate all programs and Client Data which Client 
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provides or gives access to Epiq.  Client agrees, represents and warrants to Epiq that, prior to 
delivery of any Client Data to Epiq, it has full authority to deliver Client Data to Epiq.  Client 
agrees, represents and warrants to Epiq that it has obtained binding consents, permits, licenses and 
approvals from all necessary persons, authorities or individuals, and has complied with all 
applicable policies, regulations and laws, required by Client, in order to allow Epiq to use all Client 
Data delivered to it in connection with its Services.  Epiq shall not be liable for, and Client accepts 
full responsibility for, any liability or obligation with respect to Client Data prior to Epiq’s receipt, 
including without limitation, any liability arising during the delivery of Client Data to Epiq. 

 
6.2 Any Client Data, programs, storage media or other materials furnished by Client to Epiq in 

connection with this Agreement (collectively, the “Client Materials”) may be retained by Epiq 
until the services provided pursuant to this Agreement are paid for in full, or until this Agreement 
is terminated with the services provided herein having been paid for in full.  Client shall remain 
liable for all out of pocket charges incurred by Epiq under this Agreement as a result of any Client 
Materials maintained by Epiq.  Epiq shall dispose of Client Materials in the manner requested by 
Client (except to the extent disposal may be prohibited by law).  Client agrees to pay Epiq for 
reasonable expenses incurred as a result of the disposition of Client Materials.  Epiq reserves the 
right to dispose of any Client Materials if this Agreement is terminated without Client’s direction 
as to the return or disposal of Client Materials or Client has not paid all charges due to Epiq for a 
period of at least ninety (90) days; provided, however, Epiq shall provide Client with thirty (30) 
days’ prior written notice of its intent to dispose of such data and media. 

 
7.  Indemnification; Limitation of Liability. 
 
7.1    To the fullest extent permitted by law, Client shall indemnify, defend and hold Epiq, its members 
and affiliates, and each such entity’s officers, members, directors, employees, agents, affiliates, owners, 
representatives, managers, consultants and subcontractors (each an “Indemnified Person”) harmless 
from and against any and all losses, claims, damages, liabilities, judgments, costs and expenses, whether 
direct or indirect (including, without limitation, attorneys’ fees and expenses) (collectively, “Losses”), 
resulting from, arising out of or relating to Epiq’s performance hereunder. Without limiting the 
generality of the foregoing, “Losses” includes any liabilities resulting from claims by third parties against 
any Indemnified Person. Client and Epiq shall notify the other party in writing promptly of the 
commencement, threat, or assertion of any claim, action, investigation or proceeding that either party 
becomes aware of with respect to performance of this Agreement by either party. The Client’s 
indemnification of Epiq hereunder shall exclude Losses resulting from Epiq’s gross negligence or willful 
misconduct. The Client’s indemnification obligations hereunder shall survive termination of this 
Agreement. 
 
7.2    NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED, EPIQ SHALL 
HAVE NO OBLIGATION OR LIABILITY TO THE CLIENT (WHETHER IN TORT, EQUITY, 
CONTRACT, WARRANTY OR OTHERWISE) FOR ANY INDIRECT, GENERAL, PUNITIVE, 
INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING 
TO THIS AGREEMENT OR ANY USE, INABILITY TO USE OR RESULTS OF USE OF THE 
SERVICES OR OTHERWISE, EVEN IF SUCH PARTY WAS ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES.  THE TOTAL LIABILITY OF EPIQ TO THE CLIENT FOR ALL CLAIMS, 
LOSSES, COSTS, FINES, SETTLEMENTS, PENALTIES OR DAMAGES, INCLUDING COURT 
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COSTS AND REASONABLE ATTORNEY’S FEES ARISING OUT OF OR RELATED TO THIS 
AGREEMENT OR ANY USE, INABILITY TO USE OR RESULTS OF USE OF THE SERVICES 
(COLLECTIVELY, “CLAIMS”) SHALL NOT EXCEED THE TOTAL AMOUNT PAID BY THE 
CLIENT TO EPIQ FOR THE PARTICULAR SERVICES WHICH GAVE RISE TO THE CLAIMS. 
TO THE EXTENT CERTAIN JURISDICTIONS GOVERNING THIS AGREEMENT LIMIT THE 
EXCLUSION OF DAMAGES OR LIMITATION OF LIABILITY HEREUNDER OR OTHERWISE 
RENDER ANY PART OF THE EXCLUSIONS OF DAMAGES OR LIMITATIONS OF LIABILITY 
UNENFORCEABLE, THE ABOVE EXCLUSIONS AND LIMITATIONS SHALL BE MODIFIED 
TO THE MAXIMUM EXTENT PERMITTED BY LAW, EVEN IF ANY REMEDY FAILS ITS 
ESSENTIAL PURPOSE. 

 
 
8.   Representations / Warranties.   
 
Epiq makes no representations or warranties, express or implied, including, without limitation, any 
implied or express warranty of merchantability, suitability, fitness or adequacy for a particular purpose 
or use, quality, productiveness or capacity. 
 
9.  Confidential On-Line Workspace 
 
Upon request of Client, Epiq shall be authorized to: (a) establish a confidential on-line workspace with 
an outside vendor in connection with the provision of its services to Client pursuant to this Agreement; 
and (b) with the consent of Client and/or its designees, publish documents and other information to such 
confidential workspace.  By publishing documents and other information to this confidential workspace 
in accordance with the foregoing, Epiq shall not be considered in violation of any of the provisions of 
this Agreement, including, but not limited to, Section 4 (Confidentiality).  
 
10.  General 
 
10.1   No waiver, alteration, amendment or modification of any of the provisions of this Agreement shall 

be binding upon either party unless signed in writing by a duly authorized representative of both 
parties. 

 
10.2   This Agreement may not be assigned by Client without the express written consent of Epiq, which 

consent shall not be unreasonably withheld.  The services provided under this Agreement are for 
the sole benefit and use of Client, and shall not be made available to any other persons.   

 
10.3   This Agreement shall be governed by the laws of the State of New York, without regard to that 

state’s provisions for choice of law.  Client and Epiq agree that any controversy or claim arising 
out of or relating to this Agreement or the alleged breach thereof shall be settled by mandatory, 
final and binding arbitration before the American Arbitration Association in New York, New York 
and such arbitration shall comply with and be governed by the rules of the American Arbitration 
Association, provided that each party may seek interim relief in court as it deems necessary to 
protect its confidential information and intellectual property rights.  Any arbitration award 
rendered pursuant to this provision shall be enforceable worldwide. 
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10.4   The parties hereto agree that this Agreement is the complete and exclusive statement of the 
agreement between the parties which supersedes all proposals or prior agreements, oral or written, 
and all other communications between the parties relating to the subject matter of this Agreement. 

   
10.5 Client will use its best efforts to cooperate with Epiq at Client’s facilities if any portion of the 

Services requires its physical presence thereon.   
 
10.6 In no event shall Epiq’s Services constitute or contain legal advice or opinion, and neither Epiq 

nor its personnel shall be deemed to practice law hereunder. 
 
10.7 Except for Client’s obligation to pay fees, expenses and charges hereunder when due, neither party 

shall be in default or otherwise liable for any delay in or failure of its performance under this 
Agreement to the extent such delay or failure arises by reason of any act of God, any governmental 
requirement, act of terrorism, riots, epidemics, flood, strike, lock-out, industrial or transportation  
disturbance, fire, lack of materials, war, event of force majeure, or other acts beyond the reasonable 
control of a performing party. 

 
10.8  This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 

but all of which shall constitute one and the same agreement. 
 
10.9 All clauses and covenants in this Agreement are severable; in the event any or part of them are 

held invalid or unenforceable by any court, such clauses or covenants shall be valid and enforced 
to the fullest extent available, and this Agreement will be interpreted as if such invalid or 
unenforceable clauses or covenants were not contained herein.  The parties are independent 
contractors and, except as expressly stated herein, neither party shall have any rights, power or 
authority to act or create an obligation on behalf of the other party. 

 
 
10.10 Notices to be given or submitted by either party to the other, pursuant to this Agreement, shall be 

sufficiently given or made if given or made in writing and sent by hand delivery, overnight or 
certified mail, postage prepaid, and addressed as follows: 

 
If to Epiq Systems: 

     
    Epiq Systems, Inc. 

  501 Kansas Ave 
  Kansas City, KS 66105 
  Attn:  Jill Bauer 
 
If to Client:   

    Thomas A. Seaman 
Receiver for USFIA, Inc., and all of its subsidiaries and affiliates 
Thomas Seaman Company 
3 Park Plaza, STE. 550  
Irvine, CA 92614  
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10.11 Invoices sent to Client should be delivered to the following address: 
                     

Thomas A. Seaman 
Receiver for USFIA, Inc., and all of its subsidiaries and affiliates 
Thomas Seaman Company 
3 Park Plaza, STE. 550  
Irvine, CA 92614  
 

Email:     tom@thomasseaman.com 
 

 
10.12 The “Effective Date” of this Agreement is ____________________________________. 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 
written. 
 
EPIQ SYSTEMS, INC. 
 
 
_________________________________ 
Name: Jill Bauer 
Title: Managing Director 
 
 
THOMAS A. SEAMAN, RECEIVER FOR USFIA, Inc., & all of its subsidiaries and affiliates 
 
 
By:       
Name:  Thomas A. Seaman 
Title: Receiver for USFIA, Inc., and all of its subsidiaries and affiliates  
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SERVICES SCHEDULE 
 
CLAIMS MANAGEMENT 
 Maintain copies of all proofs of claim and proofs of interest filed (in electronic form).   

 
 Provide a secure on-line tool through which creditors can file proofs of claim and related 

documentation, eliminating costly manual intake, processing and data entry of paper claims 
and ensuring maximum efficiency in the claim-filing process.  
 

 Provide electronic database for creditors/parties in interest through Epiq’s trustee and 
fiduciary software (e.g., proof of claim/interests). 
 

 Process all proofs of claim/interest submitted electronically.   
 

 
MISCELLANEOUS 
 Provide such other related administrative services as may be requested from time to time by 

the Client, including but not limited to translation services. 
 

 

EPIQ SYSTEMS PRICING SCHEDULE 
 
 

PROFESSIONAL FEES  HOURLY RATES

Clerical/Administrative Support   $35

Project Manager  $80

IT / Programming   $100

Translation Services  At preferred rates

 
 
 

 DATA MANAGEMENT SERVICES RATES

Data Imp  Hourly rates apply

On‐line Claims portal – setup fee per form $3,500

On‐line Claims portal hosting fee  $200 per month
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ESTIMATED STATEMENT OF WORK 

APPROXIMATE 

NUMBER OF 

HOURS 

ESTIMATED 

COST 

Project Management - $80 per hour (12 hours per month x 3 months) 36 hours $2880 

IT Programming – $100 per hour. Setup 2 Claims Portals - English 
and Chinese 

6 Hours 
$600 

Claim Form Setup - Claims Portal $3500 x 2 - English and Chinese 
**Claim responses must be in English or additional translation 
charges will be incurred. 

- 
$7000 

3 Months Portal Hosting - $200 per month x 3 months - $600 

IT/Prog - $100 per hour - Monthly Claims Extraction (per pull) 
150,000+ Claims (14 hours per month x 3 months) 

42 Hours 
$4200 

Epiq Estimate Based on 150,000+ Claims and 3 Months of 
Service 

- 
$15,200 

 

*Disclaimer: Prices based on estimates without details on complexity of claim form, accurate volume, etc.  
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Berkeley Research Group LLC 

181 W. Madison Street, Suite 2950 • Chicago, IL 60602 USA • P: 312.429.7900 

 

 

 

 

PRIVILEGED AND CONFIDENTIAL 

 

September 24, 2015 

 

Via Email 

 

Thomas Seaman 

Thomas Seaman Company 

3 Park Place, Suite 550 

Irvine, CA 92614 

 

 Re:  SEC v. US Fine Investments Arts Inc. (the “Matter”) 

 

Dear Mr. Seaman: 

 

This will confirm that Thomas Seaman, Receiver for US Fine Investments Arts Inc. (“Client”) has 

engaged Berkeley Research Group, LLC (“BRG”) to provide expert consulting and support 

service(s) in the above-captioned Matter.  

 

Michael Bandemer (“Expert”) will provide expert consulting services and will lead this 

engagement.  Should Expert require support in order to perform tasks required by this engagement 

efficiently, Expert will use the support staff of BRG. If specific support is required which cannot 

reasonably be provided by the support staff of BRG, Expert may employ or contract for additional 

support personnel. Client acknowledges that Expert’s opinions are independent and objective, and 

not necessarily those of other employees or affiliates of BRG. It is understood that prior to the 

submission of any statement describing the nature of any opinions of Expert in this matter to any 

third party, Expert will be provided with the opportunity to review such statement for accuracy. 

 

Client shall compensate BRG for professional services provided, which shall include Expert’s fees 

and backup support hourly fees. In addition to professional fees, Client will reimburse BRG for 

external project-related expenses (e.g., data sets, reports, copy services, travel, meals, services of 

outside vendors), plus an amount equal to five percent (5%) of BRG’s professional fees to cover 

internal project related expenses (e.g., technology, fax, phone, supplies and photocopies). Expert’s 

hourly billing rate is $450. BRG hourly billings rates are set forth on Attachment A. Hourly rates 

may change in the future from time to time and are typically adjusted annually. 

 

A copy of BRG's Standard Commercial Terms, which Client accepts and which is incorporated 

herein, is attached. 
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Please remit payments by check to: 

 

Berkeley Research Group, LLC 

Attn:  Valerie Riva, Controller 

2200 Powell Street 

Suite 1200 

Emeryville, California 94608 

EIN: 27-1451273 

Please remit payments by wire to: 

 

Account Name: Berkeley Research   Group, 

LLC 

Account No: 8026286672 

Bank:  PNC Bank, N.A. 

ABA No: 031207607 

remitadvice@brg-expert.com 

  

The work undertaken by Expert and BRG in connection with this matter is part of the Client’s 

work-product. BRG and Expert shall not disclose any confidential or privileged information to any 

third party; provided, however, that BRG and Expert may disclose confidential or privileged 

information (a) to BRG’s employees, affiliates, vendors or agents who provide services in 

connection with this engagement, (b) with Client’s written consent, or (c) when legally required to 

do so. Both parties agree that confidential and proprietary information will not be construed to 

include information that is available from public sources or sources not subject to obligations of 

confidentiality to the Client. Should a written report be required in this matter, Client agrees to 

provide Expert access to all relevant documents which Expert identifies within a timeframe 

requested by Expert that is sufficient for Expert to prepare any report.   

 

This agreement may be executed in one or more counterparts, each of which may be signed and 

transmitted via facsimile or PDF electronic delivery with the same validity as if it were an ink-

signed document.   

 

Client or BRG may terminate this engagement upon seven (7) days’ written notice. 

 

Sincerely, 

 
Kathleen E. Koppenhoefer, Esq. 

VP & Deputy General Counsel 

 

AGREED AND ACCEPTED: 

 

Thomas Seaman, Receiver for US Fine Investments Arts Inc. 

 

By______________________________  Dated______________________ 

  Thomas Seaman 
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Berkeley Research Group, LLC Standard Commercial Terms 
 

BRG will bill for services on a monthly basis and will provide appropriate detail identifying services rendered 

and expenses incurred. In some circumstances, bills may be sent more frequently. BRG’s billing statements 

shall be paid within thirty (30) days of the statement date. Client agrees that it will review BRG’s statement 

upon receipt and will advise BRG of any objection to or dispute with the statement and the work reflected in 

the statement within thirty (30) days of the statement date. In the event the Client disputes part of BRG’s bill, 

the undisputed part shall be paid within thirty (30) days of the statement date. Without liability, BRG and 

Expert reserve the right to withhold delivery of services, testimony, reports or data (written or oral), or 

suspend work, if the account on this engagement is not current. A late payment charge of one percent (1%) 

per month (or the maximum rate permitted by law, whichever is less) may be added to any outstanding 

invoices that are past due.  

 

BRG will provide a reasonably itemized statement of expenses incurred on this engagement, and shall 

provide copies of original invoice or other documentation on itemized expenses over $75 upon request.  The 

Client shall reimburse BRG for reasonable itemized expenses less than $75 without a copy of the original 

invoice or other documentation. 

 

Depending on the particulars of the project BRG is undertaking on Client’s behalf, Client may be asked to 

pay a retainer in advance of BRG’s performance of services. BRG will hold the retainer until it renders its 

final invoice, at which time it will apply the retainer to any outstanding balance due. Any portion of the 

retainer not so applied at the conclusion of the work will be returned to Client. 

 

Though BRG does not typically provide estimates, any estimate of anticipated fees for services that may be 

provided to Client prior to or during the course of the work on this matter is BRG’s best estimate of the effort 

that will be required to complete the services based on the information available to BRG at the time. Under 

no circumstances shall such an estimate be deemed a maximum fee or a fixed price. 

 

BRG shall not be liable for any delays resulting from circumstances or causes beyond its reasonable control, 

including, without limitation, fire or other casualty, act of God, strike or labor dispute, war or other violence, 

or any law, order or requirement of any governmental agency or authority. 

 

In the event Expert or BRG is requested pursuant to subpoena or other legal process to produce any 

documents or to provide testimony relating to engagements for Client in judicial or administrative 

proceedings to which BRG is not a party, Client shall reimburse BRG and Expert at standard billing rates for 

all professional time and expenses, including reasonable attorneys’ fees, incurred in preparing for and 

responding to requests for documents and providing testimony. 

 

Except as otherwise required by law or special circumstance, at the end of this engagement, BRG will send 

to Client, a notification outlining BRG’s case closing procedures.  In summary, BRG will return all case 

information provided by Client, and provide Client with BRG’s final work product in appropriate media as 

agreed by BRG and Client.  Work papers associated with our consulting services are the confidential property 

of BRG. In the event that there are special circumstances (such as a subpoena, court order or other legal hold, 

or storing of case records and information for Client for a specified period of time after the scope of work is 

complete), Client will be responsible within thirty (30) days for providing BRG with written instructions for 

BRG to follow.  Client shall be responsible for payment of expenses (such as storage, destruction and return 

shipment costs) incurred by BRG in preserving documents due to such special circumstances.  These 

expenses may be submitted to Client after the final bill for BRG professional services has been rendered.  

Any remaining case information in the possession of BRG, i.e. generated reference and research materials, 

as well as work product, etc., will be processed according to BRG’s case retention policies and schedule.   
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BRG is engaged by many other companies and individuals. It is possible that some of BRG’s and Expert’s 

past, present or future clients will have disputes with and other matters relating to Client during the course of 

and subsequent to this engagement. Client agrees that BRG and Expert may be engaged by parties with 

interests that are adverse to and may not be consistent with the interests of Client. BRG and Expert reserve 

the right to accept unrelated engagements with other parties consistent with internal, prior practices, and will 

not be required to advise Client of such engagements in the future. Client agrees that the services provided 

in this engagement will not preclude BRG from providing services in any other unrelated engagement in 

which Client is or may be adverse to BRG’s client, and Client further agrees that it will not bring any 

proceeding against BRG on the basis of such alleged conflict of interest arising out of the services to be 

provided under this agreement. Where it is appropriate BRG and Expert will institute procedures to protect 

the confidentiality of information provided by Client on this engagement. Client’s engagement of BRG and 

Expert is expressly conditioned on Client’s agreement not to use the fact of BRG’s or Expert’s current or 

previous engagement by any opposing client in other matters as a means of enhancing or diminishing Expert’s 

or BRG’s credibility in conjunction with any appearance before a trier of fact.  

 

This Agreement shall be interpreted and controlled by the laws of the state of California. Any controversy, 

dispute, or claim between Client on the one hand and BRG and Expert on the other hand of whatever nature 

arising out of, in connection with, or in relation to the interpretation, performance or breach of this agreement, 

including any claim based on contract, tort, or statute, shall be resolved at the request of any party to this 

agreement, by final and binding arbitration, administered by Judicial Arbitration & Mediation Services, Inc. 

(JAMS), or its successor entity, pursuant to its Comprehensive Arbitration Rules & Procedures (Streamlined 

Arbitration Rules & Procedures), and judgment upon any reward rendered by the arbitrator may be entered 

by any State or Federal Court having jurisdiction thereof. Any such arbitration shall take place exclusively 

in San Diego, CA. The prevailing party shall be entitled to reasonable attorneys’ fees and costs incurred in 

any arbitration or litigation brought in connection with this Agreement, as well as reasonable attorneys’ fees 

and costs incurred in appealing or in connection with any action to enforce any judgment entered by the 

arbitrator in any court having jurisdiction.  If a party to any arbitration proceeding filed in connection with 

this Agreement fails to pay any costs of the arbitration required to be paid by such party in the time required 

for payment, the arbitrator is authorized to provide an appropriate remedy, including an entry of a default 

and an arbitration award on the merits against such party. The parties shall not be liable to each other for any 

consequential, incidental, special or punitive damages, nor shall BRG or Expert be liable for direct 

compensatory damages in excess of the fees actually received by BRG for the performance of services 

hereunder. 

 

Client represents and warrants that Client has any and all necessary right, title, license and authority 

(including any and all necessary permissions from third-party owners) to transfer to BRG, grant access to 

BRG or allow BRG to use for the purpose of rendering services to Client, any and all of the data or other 

information that Client provides to BRG for such purpose.  Client agrees to indemnify BRG against any and 

liabilities, including liabilities arising from claims brought by third parties and any and all costs of defense, 

arising from such transfer, access or use.   

 

Unless otherwise explicitly stated, all provisions of this Agreement shall survive the expiration or termination 

of this engagement. BRG shall be paid for all time and expenses incurred up to the termination of this 

agreement.  Neither party may assign, transfer or delegate any of the rights or obligations hereunder without 

the prior written consent of the other party.  These Standard Commercial Terms, and the engagement letter 

to which these terms are appended, including the exhibits, if any, constitutes the entire agreement between 

BRG and Client with respect to the subject matter hereof and supersedes all other oral and written 

representations, understandings or agreements relating to the subject matter hereof. 
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Attachment A 

Billing Rates 

 

Director & Managing Director    $375 and above per hour 

Associate Director     $375 and above per hour 

Senior Managing Consultant/Economist  $350 and above per hour 

Managing Consultant/Economist   $300 to $450 per hour 

Consultant      $275 to $370 per hour 

Senior Associate     $200 to $340 per hour 

Associate      $150 to $275 per hour 

Case Assistant       $75 to $195 per hour 
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Berkeley Research Group, LLC 

70 W. Madison Street, Suite 5000 • Chicago, IL 60602 USA • P: 312.429.7900 

 

 

 

PRIVILEGED AND CONFIDENTIAL 

 

December 6, 2017 

 

Via Email 

 

Thomas Seaman 

Thomas Seaman Company 

3 Park Place, Suite 550 

Irvine, CA 92614 

 

 Re:  Addendum to SEC v. US Fine Investments Arts Inc. (the “Matter”) 

 

Dear Mr. Seaman: 

 

This is an addendum (“Addendum”) to our September 24, 2015 engagement agreement 

(“Agreement”) and constitutes the agreement between Thomas Seaman Company (“Client”) and 

Berkeley Research Group, LLC (“BRG”) to provide additional consulting and support services in 

the above-captioned Matter.  The scope of work under this Addendum is set forth below.   

 

Data Intake: There are approximately 200,000 unique Member ID’s in the database. As such, we 

are estimating receiving claims of approximately the same amount. In order to ingest the data into 

our copy of the USFIA database, BRG will perform the following tasks: 

 

 Receive data and perform quality review.  Understand fields, relationships 

 Confer with EPIQ, et al for any questions, issues, verifications 

 Normalize data for import into SQL/Access 

  

We estimate this to take 10 hours at an average hourly rate of $350/ Hour for a total of $3,500.00 

  

Member Validation: Next, BRG will perform member identity validation by comparing the 

information provided in the claims form to the data in the database to ensure we are identifying 

the correct individual prior to additional querying. Through this function, we will identify any 

duplicative data (claims involving the same member id) and troubleshoot anticipated scenarios, 

including: 

 

 Duplicate member IDs 

 Duplicate or conflicting contact or other information 

 Partial searching/Foreign characters – i.e., will there be situations involving text 

fields that require a partial search/matching? 

 Identify “exact”, “near match”, “unmatched” claimants 

 Confer with client regarding updates, issues, anomalies 

  

We estimate this to take 30 hours at an average hourly rate of $350/ Hour for a total of $10,500.00 
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Claims Processing:  Upon member validation, BRG will query the database to identify and 

compare the member’s recorded transactions with the transactions reported in the claim forms. 

 

 Analyze “exact”, “near match”, and “unmatched” claim amount buckets 

 Confer with client regarding updates, issues, anomalies 

  

We estimate this to take 20 hours at an average hourly rate of $350/ Hour for a total of $7,000.00 

  

QC and Reporting:  Provide detailed reports of the analysis completed and conclusions as to how 

closely the claims data matches the data in the USFIA database.  

 

 Develop/modify reports, deliverables 

 Confer with client regarding updates, issues, anomalies 

  

We estimate this to take 40 hours at an average hourly rate of $350/ Hour for a total of $14,000.00 

 

Project Estimate: 

 

Project Phase Hours Subtotal 

Data Intake 10 hours @ $350 $3,500  

Member Validation 30 hours @ $350 $10,500  

Claims Processing 20 hours @ $350 $7,000  

QC & Reporting 40 hours @ $350 $14,000  

Estimate 
 

$35,000  

 

 

This Addendum is authorized and is incorporated into and made an attachment to the above-

identified Agreement upon execution.  Unless otherwise amended in this Addendum, all terms and 

conditions of the Agreement (together with any attachments and schedules) are incorporated herein 

and remain in full force and effect. 

 

This Addendum may be executed in one or more counterparts, each of which may be signed and 

transmitted via facsimile or PDF electronic delivery with the same validity as if it were an ink-

signed document.   

 

 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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Sincerely, 

 
Michael Kao, Esq. 

Assistant General Counsel 

 

AGREED AND ACCEPTED: 

 

Thomas Seaman Company 

 

By______________________________  Dated______________________ 

            Thomas Seaman 
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